
Memoranda.”) 
The world of emergency medicine had been thrown

into a state of turmoil with guidance issued on Feb. 10,
2008, that said: “If a hospital uses other written protocols
or standing orders for drugs or biologicals that have been
reviewed and approved by the medical staff, initiation of
such protocols or standing orders requires an order from
a practitioner responsible for the patient’s care.”

“A notice went out to state directors in February
which included an interpretation of the regulations that
said physicians had to sign off on orders first as opposed
to just allowing standing orders to be followed in the
ED, such as having nurses administer aspirin on arrival
to chest pain patients, or administer acetaminophen to 
a child who may be having febrile seizures,” says

Barbara Tomar, MBA, director of federal affairs for the
American College of Emergency Physicians (ACEP) in
Washington, DC. “The issue was not whether the physi-
cian must document the orders, but when. That’s what
they clarified, and that’s what we wanted.”

Pat Adamski, RN, MS, director of The Joint
Commission’s Standards Interpretation Group and the
Office of Quality Monitoring, says, “For a long time, The
Joint Commission required a patient-specific order to ini-
tiate a standing order or a protocol, and we knew this was
problematic in a lot of areas, but particularly in EDs and
OB units with newborns. We’ve been working with
ACEP and the Emergency Nurses Association and other
groups around this specific issue with EDs for a while.”

The February 2008 memo, which reiterated the need
to have a patient-specific order, “prompted us to actively
work with CMS to help them understand the ramifica-
tions of requiring that kind of process out in the field,”
Adamski says. They had productive dialogue with CMS,
she says. “Both sides learned a lot, and we are very happy
with the issuance of the letter on Oct. 24 where CMS
took the approach we were advocating,” Adamski says.

In essence, “if the protocol had been there and was
based on the approval of the hospital, and it is within the
nurse’s scope of practice, they can go ahead and initiate
that [drug administration], and the order to initiate that
action may be put on the chart after the fact,” she says.
The bottom line is that CMS is stating it does not wish 
to interfere with the expedient treatment patients might
need, Adamski says. (Experts say the issue of standing
orders still is not totally resolved. See story, left.) ■

2009 OPPS rule is 
good news for EDs
Trauma response, critical care receive pay boost 

Every year at about this time, the Centers for Medicare
& Medicaid Services (CMS) publishes its final Out-

patient Prospective Payment System (OPPS) payment
rule for the following calendar year, and every year emer-
gency medicine experts express their dissatisfaction with
one aspect or another of what CMS has wrought. This
year, however, might prove to be an exception.

“The changes that are significant are basically good,
which makes this one of the rare years,” says Barbara
Tomar, MBA, director of federal affairs for the American
College of Emergency Physicians. 

Mike Williams, MPA/HAS, president of The Abaris
Group, a Walnut Creek, CA-based health care consulting
firm specializing in emergency services, says, “These
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Standing orders issue 
not totally resolved

Despite the fact that a memorandum issued on
Oct. 24, 2008, by the Centers for Medicare &

Medicaid Services (CMS) seemed to resolve a
controversy about whether nurses could administer
certain medications under emergent conditions per
standing orders, and without the signed approval of
a physician, this is not the end of the story, say the
experts.

“They claim this was a patient safety issue,” says
Barbara Tomar, MBA, director of federal affairs for
the American College of Emergency Physicians in
Washington, DC. “On page three of the memo, in
the third paragraph, they say that while there is sig-
nificant merit in standing orders, there is also poten-
tial for harm.” The rationale for that stance, she
says, is that nurses and other clinical staff routinely
are asked to make clinical decisions outside of their
expertise. In fact, in an earlier draft CMS indicated it
still wanted to engage the professional community
in some consensus around “advanced safe prac-
tices,” which ACEP considers “totally unnecessary,”
according to Tomar.

She definitely is not misinterpreting what she
had read. Many standing orders have been vali-
dated nationally and clearly have benefits, but
some order sets are not as well researched 
and investigated, says Pat Adamski, RN, MS,
director of The Joint Commission’s Standards
Interpretation Group and the Office of Quality
Monitoring. “So, CMS is going to continue to work
on this issue, and we look forward to working with
them to further develop this process so we have
something out there that encourages safety while
allowing patients to get the treatment they need in
a timely manner,” she says. ■
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